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Foreword

South Sudan, established in 2011, was like many countries before it born
of civil war. What is both different and depressing, though, is that even
after gaining independence and internationally recognized statehood,
South Sudan, as a result of tribal and political conflict, is a country in
name only. Civil war officially broke out in December 2013, sparked by
political conflict between President Salva Kiir and then First Vice Presi-
dent Riek Machar. After years of fighting between their political fac-
tions and Dinka and Nuer tribes, Kiir and Machar agreed to reinstate a
power-sharing agreement in August 2015. Less than a year later, in July
2016, the agreement collapsed, and with it any semblance of peace or
political order. Both sides have been accused of war crimes, tribal con-
flict and militia violence is widespread, and the country is on the brink
of economic collapse. Not surprisingly, the humanitarian situation is
dire as tens of thousands have died and more than two million men,
women, and children have been displaced.

In this Council Special Report, Kate Almquist Knopf, the director
of the Africa Center for Strategic Studies at the National Defense Uni-
versity, describes how three years of civil war and the recently renewed
violence have left South Sudan lacking in functioning institutions and
depleted in resources. Past attempts to end the long-running conflict
and stand the country up have failed despite extensive support—finan-
cial, political, and in the security sphere—from the African Union, the
United Nations, and the United States.

All of this leads Almquist Knopf to the conclusion that the best
option for South Sudan is a “clean break” from its leaders and power
structures. Such a break would mean establishing an international tran-
sitional administration with the mandate of governing the country and
building internal capacity that would allow self-rule. If this idea seems
at all familiar, it might be because of its similarities to the trusteeships
envisioned by the United Nations after World War II for entities making
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the transition from colony to independent country. What is striking is
that, in this case, the notion of international trusteeship is being put for-
ward for an already independent but failing country. It is the proverbial
step back in the hopes that it will pave the way for steps forward. It is
above all an exercise in realism.

Such a project could take ten to fifteen years or even longer. More
specifically, the author envisions a peace intervention force of soldiers
and police; a joint UN-African Union executive administration to pro-
vide basic services, oversee financial operations, and appoint minis-
ters and personnel; and a negotiated exit for both Kiir and Machar, the
major antagonists in South Sudan’s recent history. Almquist Knopf’s
proposal acknowledges the need for involving neighboring states in any
transitional arrangement, sustained U.S.-led diplomacy in the region
and at the United Nations, and gaining the trust and support of the
South Sudanese public, which is understandably fatigued from years of
fighting and distrustful of both warring political factions. Importantly,
she notes that the United States and others are already spending billions
of dollars in aid and support for South Sudan; an international transi-
tional administration would require continued investment on this scale,
the difference being it promises better returns for the United States, the
United Nations, and other donors.

The bold recommendations made in Ending South Sudan’s Civil War
are anything but guaranteed to work. There are many actors, internally
and externally, who could undo such a policy. However, the status quo
is clearly failing the country and its people, and Almquist Knopf’s cre-
ative proposal deserves serious consideration. It could represent a way
forward for South Sudan—and a model for what might well be needed
elsewhere in Africa, the Middle East, and in other parts of the world
when counties prove unable to govern themselves and provide for the
security of either their citizens or their neighbors.

Richard N. Haass

President

Council on Foreign Relations
November 2016
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Introduction

After nearly three years of civil war, South Sudan has ceased to perform
even the minimal functions and responsibilities of a sovereign state. It
exercises no monopoly over coercive power, and its ability to deliver
public services, provide basic security, and administer justice is virtu-
ally nonexistent. Although South Sudan may nominally enjoy juridical
sovereignty, its domestic sovereignty is entirely contested and discred-
ited, and nearly all of the warning signs of impending genocide are pres-
ent: extreme tribal polarization fueling a cycle of revenge, widespread
and systematic attacks against civilians, hate speech, atrocities intended
to dehumanize particular populations, and targeting of community and
triballeaders, among others. The spillover effects of the worsening civil
war will soon become intolerable for South Sudan’s neighbors, who
will likely conclude that the best option for sustaining their security and
economic interests is to carve out spheres of influence in the country,
leaving an unviable rump state in their wake.

The meltdown of the world’s newest state poses a fundamental chal-
lenge to the international state system, to African and Western models
of state-building, and to UN peacekeeping. Since 2005, the United States
alone has devoted more than $11 billion in humanitarian, peacekeeping/
security sector, and transition and reconstruction assistance to help the
South Sudanese secure self-determination, with no end in sight.! UN
peacekeeping in the two Sudans since 2004 has cost approximately $20
billion, the costliest peace interventions in the last decade, to which the
United States has contributed more than a quarter of the funding.” While
the U.S. government has sustained its commitment to humanitarian
funding in South Sudan—allocating $1.9 billion in humanitarian assis-
tance alone since the outbreak of the war in December 2013—U.S. taxpay-
ers and the people of South Sudan deserve a better return on investment.

Given the extreme degree of South Sudan’s state failure, the only
remaining path to protectits sovereignty and territorial integrity, restore
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its legitimacy, and politically empower its citizens is through an inter-
national transitional administration, established by the United Nations
and the African Union (AU), to run the country for a finite period.

Though seemingly radical, international administrations are not
unprecedented and have been previously employed to guide Cambodia,
Kosovo, East Timor, and other countries out of conflict. Because it will
realistically take ten to fifteen years for the South Sudanese to develop
anew vision for their state and the institutions to manage politics non-
violently, it is more sensible to plan for a long duration at the outset
than to drift into an accumulation of one-year mandates over decades,
as has happened in the eastern Democratic Republic of Congo (DRC),
and elsewhere. Opposition to a UN and AU transitional administra-
tion could be mitigated through a combination of politics and force—
by working with important South Sudanese constituencies frustrated
with President Salva Kiir, former First Vice President Riek Machar, and
their cronies; and then deploying a lean and agile peace intervention
force to combat and deter the remaining spoilers once they have been
politically isolated.

Brokering such a transition will require committed diplomacy by the
United States in close partnership with African governments. This tran-
sition would not, however, necessitate an investment costlier than the
current approach and, in fact, promises a better chance of success. Like a
patient in critical condition, South Sudan can be restored to viability only
by putting it on life support and then gradually withdrawing assistance.



Challenges to Peace and Security
in South Sudan

OnJuly 9, 2011, the longest civil war in Africa ended when South Sudan
gained independence from Sudan, after an internationally recognized
referendum on self-determination. On December 15,2013, South Sudan
descended into its own civil war, when a simmering political struggle
among President Kiir, First Vice President Machar, and other elites over
the leadership of the country’s governing party, the Sudan People’s Lib-
eration Movement (SPLM), sparked fighting in the capital, Juba. Amid
specious allegations that Machar and a group of ministers whom Kiir
had dismissed several months earlier had attempted a coup, Machar fled
Juba, and the fighting quickly devolved into a tribal and factional con-
flict throughout the country.

The African Union, the United Nations, the United States, and other
Western powers subsequently expended significant diplomatic efforts
to negotiate an end to the fighting. In August 2015, largely as a result
of the threat of targeted UN sanctions against senior individuals on
both sides of the conflict and of the imposition of a UN arms embargo,
Machar, then Kiir, signed a power-sharing agreement (see text box on
the structure of the agreement), which had been mediated by the Inter-
governmental Authority on Development (IGAD), the regional orga-
nization promoting trade, cooperation, and development that includes
South Sudan and seven other East African nations.

The agreement facilitated Machar’s return to Juba in April 2016
and the subsequent formation of the Transitional Government of
National Unity (TGoNU). In July 2016, however, fighting again broke
out between Kiir’s and Machar’s forces in Juba. Machar fled the city
for the second time, leading to the de facto collapse of the transitional
government, escalating violence that could spiral into genocide, and
a worsening of the threat to regional security. After Machar’s flight
from the capital, military forces loyal to Kiir—the Sudan People’s
Liberation Army (SPLA)—undertook an effort to kill him and his
forces, the SPLM-in Opposition, through a coordinated operation
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involving ground troops and a bombing campaign in Western Equa-
toria State. Even before Juba descended into violence in July 2016, the
two main parties to the agreement and other armed actors had been
violating the permanent cease-fire on a daily basis, and decision-
making within the TGoNU had been paralyzed.?

The failure of the agreement and the de facto collapse of the TGoNU
was as predictable as it was inevitable. Negotiated settlements that have

STRUCTURE OF THE AGREEMENT
ON THE RESOLUTION OF CONFLICT
IN SOUTH SUDAN

The August 2015 agreement provided for a power-sharing Transi-
tional Government of National Unity (TGoNU) for thirty months
to oversee an ambitious plan for political, security, and economic
reforms, including the approval of a permanent constitution and
elections for a new government.

The agreement was signed by Kiir on behalf of the Sudan Peo-
ple’s Liberation Movement-in Government, Machar on behalf of
the Sudan People’s Liberation Movement-in Opposition, former
Sudan People’s Liberation Movement (SPLM) Secretary Gen-
eral Pagan Amun on behalf of a group of former senior ministers
and SPLM leaders who broke with Kiir and were arrested in the
course of the events of December 2013 (known as the Group of
Ten [G1o] or “former detainees”), and Lam Akol on behalf of
South Sudan’s “other political parties.” Power in the executive
and legislative branches as well as at the state level was allocated to
the government and the opposition in a 53-33 split. The remaining
14 percent was divided evenly among the G1o and other political
parties. The functioning of the executive was premised on “colle-
gial decision-making” among three figures representing the three
major tribal groups in the country: the president (Kiir, a Dinka),
the first vice president (Machar, a Nuer, whom Kiir replaced in
late July 2016 with another Nuer, Taban Deng Gai), and the vice
president (James Wani Igga, an Equatorian). Deadlocks within
the executive were to be broken by a two-thirds vote of the coun-
cil of ministers. The president was the commander in chief of the
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ended other civil wars have normally required at least three conditions for
success. First, the parties need to believe that a military solution is impos-
sible. Second, the negotiated agreement needs to offer an equitable and
sustainable distribution of power that includes—but is not limited to—the
“compromised elites,” as well as protections for minorities. Third, the par-
ties need to believe that the terms of the agreement will be enforced over
time.* None of these conditions are present in South Sudan.

armed forces. Machar was to remain commander of the opposi-
tion forces until their integration into the national military.

In addition to envisioning over twenty commissions, commit-
tees, and authorities—on issues ranging from anticorruption to
refugees, truth and reconciliation, and roads—the agreement also
established a Ceasefire and Transitional Security Arrangements
Monitoring Mechanism comprising twenty-one members from
the warring parties, South Sudanese civil society, and the wit-
nesses and guarantors of the agreement. A Strategic Defense and
Review Board—composed of South Sudanese representing the
warring parties, the national assembly, and civil society—was to
lead the security sector transformation.

The agreement stipulated the establishment of a Joint Moni-
toring and Evaluation Commission (J]MEC) to monitor and over-
see its implementation, the TGoNU, and various transitional
structures. In October 2015, former Botswanan President Festus
Mogae was appointed by the Intergovernmental Authority on
Development (IGAD) to chair the thirty-two-member JMEC,
composed of representatives of the parties, other South Suda-
nese actors, and the international guarantors and witnesses to
the agreement. The JMEC operates on consensus or, if needed,
by a simple majority vote. The JMEC was charged with reporting
non-implementation of the agreement and other “deficiencies” to
the TGoNU and recommending “corrective action.” The JMEC
could also report at any time—and make recommendations for
remedial action—to the IGAD chairman, the chair of the AU
Commission, the AU Peace and Security Council, the UN Secre-
tary-General, and the UN Security Council.



8 Ending South Sudan’s Civil War

Instead, tribal and political violence continue because the parties
to the conflict have not credibly forsaken a military solution, the four
cease-fires to which they have agreed since January 2014 have been con-
sistently violated, and various tribal communities increasingly view
military action as their only recourse to what they perceive as an exis-
tential threat posed by either Kiir’s or Machar’s factions. The August
2015 agreement attempted to restore a power-sharing arrangement
that had already failed once before and was predicated on two indi-
viduals who are irredeemably compromised among competing tribal
communities. Moreover, the near-total deficit of legitimate power
and institutions in South Sudan means there is little power to actu-
ally share. Finally, the monitoring mechanisms established under the
agreement and the current UN peacekeeping mission have minimal
enforcement abilities.

CONTINUATION OF TRIBAL
AND POLITICAL VIOLENCE

Each of the political and military factors that the United Nations uses to
determine the risk of genocide is present in South Sudan, and the pos-
sibility of even larger mass atrocities is strong.’ The continued armed
conflict is largely rooted in a perception among core partisans on all
sides that they are fighting an existential struggle against domination by
either Kiir or Machar. Both Dinka and Nuer leaders—members of Kiir’s
and Machar’s tribes, respectively—have increasingly used inflamma-
tory, polarizing, and ethnically demeaning rhetoric against one another
and against other tribal groups, even though the descent into war was
initially triggered by a political, rather than a tribal, dispute.

Many Nuer claim that Kiir personally ordered the massacres in Juba
following the alleged coup in December 2013. The AU Commission of
Inquiry on South Sudan led by former Nigerian President Olusegun
Obasanjo supported this assertion, concluding that the killings in Juba
in December 2013 constituted war crimes and crimes against humanity
and “were committed pursuant to or in furtherance of a State policy.”®
Nuer are therefore fighting not on behalf of Machar but to protect their
community and, in some cases, for revenge.”’

The Dinka—who constitute a majority of the government leader-
ship and the military and security services, as well as a plurality of the
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population—similarly believe that Machar and his forces harbor an
anti-Dinka agenda. The AU Commission of Inquiry also found forces
under Machar’s command responsible for war crimes and crimes
against humanity.® Senior Dinka leaders and government officials,
including Kiir, regularly cite the 1991 massacre in Bor, Jonglei State, as
evidence of the Nuer’s ingrained hatred for the Dinka. As the leader of
a breakaway faction of the SPLM during the Sudanese Civil War in the
1990s, Machar commanded forces that attacked and massacred approx-
imately five thousand Dinka, mainly civilians, in Bor, the hometown of
then SPLM leader John Garang, also a Dinka.

Even before the renewed violence in Juba in July 2016, reasons to
fear more deadly episodes of ethnic violence abounded.’ The site in
Juba where the mostly Nuer opposition troops deployed to accompany
Machar upon his return in April 2016 was near both an SPLA instal-
lation and a UN protection of civilians (PoC) site housing more than
twenty-eight thousand displaced Nuer. The government alleges that
the PoC site is a bastion of opposition fighters, despite the fact that the
majority of its residents are women and children.

Similarly, only a handful of SPLA soldiers had deployed to canton-
ment sites twenty-five kilometers outside Juba, and the capital itself
was far from demilitarized, contrary to the government’s obligations
under the agreement. In addition to the thousands of SPLA soldiers still
in Juba, credible reports indicated that several thousand plainclothes
National Security Service personnel began to deploy to the capital as
early as January 2016. These contingents were heavily armed, predomi-
nantly Dinka, and under the direct command of individuals whom the
AU Commission of Inquiry on South Sudan, the UN Panel of Experts,
and other independent bodies have identified as primarily responsible
for some of the worst violence to date."

Moreover, an executive order issued by Kiir in October 2015 to
increase the number of states in South Sudan from ten to twenty-
eight—a move that contradicted some of the core provisions of the
peace agreement and is perceived to advantage Kiir’s Dinka tribe—
hasaggravated tribal tensions and added another driver to the conflict.
Although welcomed by some South Sudanese communities, Kiir’s
order neglected to specify a process for demarcating contentious
state borders and so has further stoked grievances among already res-
tive minority tribes. The implementation of the order has proceeded
even after the transitional government was formed in April 2016,
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despite the demands of IGAD and the chair of the Joint Monitoring
and Evaluation Commission (JMEC), former Botswanan President
Festus Mogae, to suspend it."" (The JMEC monitors and oversees
the implementation of the August 2015 power-sharing agreement,
the transitional government, and various transitional structures [see
text box|.) Kiir’s executive order has also encouraged the government
and affiliated militia to force displacements of particular communi-
ties from certain localities; this could be the beginning of organized
ethnic cleansing. The February 2016 attack on the UN PoC site in Mal-
akal, during which the SPLA facilitated the safe transport of Dinka
civilians from the site before reentering the camp with allied militias
and destroying the Nuer and Shilluk areas, was a stark indicator of the
war’s trajectory.'?

Tribal polarization has resulted in a conflict that is no longer
binary—whether Kiir versus Machar or the Dinka versus the Nuer—
and increasingly factious armed actors are jockeying for political and
military advantage to defend their communities and shape the land-
scape following Machar’s departure from Juba in July 2016. For exam-
ple, Shilluk commander Johnson Olony, who defected from the SPLA
to the opposition in the spring of 2015, heads one of the most potent
fighting forces in Upper Nile State but remains only nominally aligned
with Machar. Prior to 2016, the Equatorians—one of the three main
tribal groups in South Sudan, along with the Dinka and the Nuer—
had mostly remained on the sidelines of the war but have since become
involved in full-scale hostilities against the government and Dinka
civilians, including attacks on the outskirts of Juba. These attacks have
precipitated reprisals by the SPLA and Dinka militias as well as an
escalation of inflammatory rhetoric between Dinka and Equatorians.
Machar has attempted to sway the Equatorian armed groups to ally
with him militarily, an effort that has gained momentum since he fled
from Juba, which is in the greater Equatoria region.

REPEAT OF A FAILED POLITICAL SETTLEMENT

The August 2015 agreement attempted to restore the same politi-
cal bargain that had collapsed in December 2013—a power-sharing
arrangement between Kiir and Machar. The agreement neglected to
address the long-standing struggle between the two leaders and their
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constituencies for political and economic power as well as the added
grievances from nearly three years of civil war. Therefore, continuing
to use the agreement as a basis for conflict resolution will only esca-
late human suffering and regional instability. As former U.S. Assistant
Secretary of State for African Affairs Chester A. Crocker notes, his-
torically “if outside states attempt to freeze power relations or entrench
political-military groups in open-ended power-sharing structures,
they will likely sow seeds of future conflict and distort the chances for
organic political development ([e.g.,] Lebanon and Bosnia).”** The tacit
U.S. endorsement of Kiir’s decision in July 2016 to appoint the opposi-
tion’s former chief negotiator, Taban Deng Gai, to replace Machar—
both Deng Gai and Machar are Nuer—as first vice president is a case in
point. Deng Gai has no meaningful political constituency and is reviled
across the country, including by important communities within his own
tribe, for being extraordinarily corrupt and self-promoting. Rather
than shoring up the viability of the agreement, Deng Gai’s appointment
further incited opponents of Kiir and the government to pursue vio-
lence as their only recourse.

State sovereignty is not innate but contingent and dynamic, based on
aconstant and evolving interplay between publicand private authorities
that determines a state’s strength or weakness."* The current power-
sharing arrangement perpetuates a dynamic among the nascent public
authorities—the state and its ruling elite—and the prevailing private
authorities, such as the Jieng Council of Elders, a self-appointed group
of Dinka politicians from the Bahr el Ghazal region who have exerted
significant influence on Kiir, and various nonstate armed groups.'* This
dynamic has obliterated the capacity of the state to deliver safety or ser-
vices to its people, preventing consolidation of the state over the long
term.'® The challenge for the United States and South Sudan’s neigh-
bors is to construct a credible pathway for the endogenous develop-
ment of public authority embodied in a new social compact—in other
words, to enable the conditions that foster South Sudan’s legitimacy
and practical sovereignty.

Kiir’s twenty-eight-states decree—the most flagrant but by no
means the only instance of a direct contravention of the constitution
and the August 2015 agreement—undermined the power-sharing for-
mula at the center of the agreement and injected new local drivers into
the conflict. Even before the de facto collapse of the TGoNU, Kiir
and Machar had taken few tangible steps to reverse the political elite’s
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predatory and destructive behavior toward the population—includ-
ing war crimes such as the systematic targeting of civilians—or even to
maintain a cease-fire.

Mogae, in a statement to the JMEC on June 23, 2016, declared, “The
progress I had expected has not materialized. If anything, the Parties are
further apart. There appears to be a stalemate that now threatens the
implementation of the entire Agreement.” And later in his statement, he
noted the “lack of commitment towards peace” and the “meager gains
we are all making in the peace process.”"” On July 31, 2016, after Machar
had fled Juba, Mogae reported to the JMEC partners during a meeting
in Khartoum: “We know that forces of both parties and others allied
to them continue to clash throughout the country, with a likelihood of
larger battles increasing every day.”'* As he said on June 23, “This delib-
erate and institutionalized impediment to the implementation of the
Agreement is totally unacceptable.”"

South Sudan’s increasing tribal polarization further complicates
the prospects for a viable power-sharing arrangement that could repair
the rifts in the country, particularly absent a meaningful mechanism
for guaranteeing minority rights. The trend toward more illegitimate
and unorganized devolution and decentralization—whether by govern-
ment decree or by minorities asserting autonomy in self-defense—adds
to the chaos and potential for further predation and local state capture.

LACK OF POLITICAL LEGITIMACY

Conlflict persists in South Sudan not because of an imbalance of power
but because of the near total deficit of legitimate power. The elite com-
petition that sparked the civil war is symptomatic, rather than causal, of
this power vacuum. Because South Sudan has no history of meaning-
ful governance—during the colonial period, prior to its secession from
Sudan, or since independence—its politics lack not just the institutions
for the distribution of power but sufficient legitimate power to distrib-
ute. This power deficit magnifies the challenges posed by the state’s lack
of capacity.

As the AU Commission of Inquiry determined, “the crisis in South
Sudan is primarily attributable to the inability of relevant institutions
to mediate and manage conflicts, which spilt out into the army, and sub-
sequently the general population.” The commission further found that
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previous state-building initiatives in South Sudan, which had focused
on capacity-building, appear to “have failed,” a conclusion, it notes, not
arrived at solely by foreigners but in keeping with the results of a com-
prehensive review commissioned by Kiir’s office before the outbreak of
the war. The commission attributed this failure to a number of factors
but noted that international state-building initiatives tended to concen-
trate on technical interventions and ignored politics.?

The current national government is a loose network of individuals
with varying and competing degrees of coercive force at their disposal
but no political center of gravity. Kiir’s legitimacy has eroded signifi-
cantly since the outbreak of the war, due not only to his own misdeeds
but also the chipping away of his authority by ambitious competitors
within the regime. South Sudanese politics lack an individual of signifi-
cant stature or credibility to take Kiir’s place and unite the country’s
disparate factions. The SPLM, which led the country’s decades-long
independence struggle, has effectively imploded. Therefore, ending the
war will require not merely balancing or dispersing power within the
system but creating a framework to inject power, authority, and legiti-
macy into South Sudanese politics.”!

INADEQUACY OF ENFORCEMENT
MECHANISMS

The UN Mission in South Sudan (UNMISS) is not prepared to inter-
vene to avert confrontation between government and opposition
forces or to enforce the August 2015 agreement. This inadequacy was
evident in early July 2016, when UNMISS halted all patrols while Juba
descended into mass violence.?? Kiir’s government has consistently
challenged UNMISS and JMEC, including through military attacks
on UNMISS personnel and the expulsion of UNMISS and JMEC staft
from South Sudan. However, the agreement’s guarantors, including the
IGAD member states and the United States, have imposed no tangible
punishment, fostering the parties’ disregard for these mechanisms.
Following a request by the IGAD heads of state in July 2016, the UN
Security Council adopted a resolution to establish a regional protec-
tion force within UNMISS to “create an enabling environment for
implementation of the Agreement.”” Despite intermittent rhetorical
acceptance of the force, the government has consistently obstructed
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any progress toward its deployment. Even if the government ultimately
acquiesces, the protection force has a limited mandate: to ensure move-
ment in and out of Juba, protect the airport, and prevent attacks on UN
and humanitarian personnel—not to enforce provisions of the agree-
ment, which has in any case effectively collapsed.



Costs and Consequences of the War

Nearly three years after the civil war began, armed conflict and mass
violence against civilians continue unabated, South Sudan’s economy
is in shambles, and a humanitarian catastrophe threatens three-quar-
ters of the population. If left to its present course, the demise of South
Sudan will compound the threats already posed by state failure, weak
governance, regional conflicts, migration, and extremism to the other
states in the Horn of Africa, a region set to more than double in popula-
tion between 2015 and 2050.

UNCHECKED VIOLENCE

Even before the eruption of fighting in Juba in July, South Sudanese
civilians were enduring relentless, widespread atrocities in a recurring
pattern of violence that took rootin the early days of the war and that the
AU Commission of Inquiry characterized as amounting to war crimes
and crimes against humanity.** Violence against civilians now extends
to most regions of the country, including those not directly implicated
in the primary political or tribal cleavages that sparked the conflict.
While there is no recent estimate of the total number of conflict-
related casualties since fighting began in December 2013—the only
commonly cited figure being fifty thousand deaths as of November
2014—humanitarian officials privately believe that, given that the
war in South Sudan disproportionately affects civilians, total civil-
ian deaths in South Sudan may already exceed those in Syria, out of
a population roughly half that of Syria’s, in half as much time.>® Con-
servative estimates have placed mortality rates in some areas at two
to three times the internationally accepted emergency threshold of
one death per ten thousand people per day.*® An estimated 7,165 civil-
ians were killed in just five counties of one state in South Sudan over a
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twelve-month period in 2014—2015—more than twice the number of
civilians killed across Yemen in a year of war there.”’

ECONOMIC COLLAPSE

South Sudan’s economic situation is dire. The International Monetary
Fund (IMF) warned in June 2016 of “arisk of total economic collapse” and
amacroeconomic situation in which “imbalances are large and economic
buffers are exhausted.”?® Foreign exchange receipts and government rev-
enues, over 98 percent of which come from oil sales, have plummeted as
world oil prices have collapsed and the war has disrupted oil production.

At the same time as government revenues have plummeted, liberal-
ization of the exchange rate in December 2015 has resulted in a nearly
9o percent devaluation of the South Sudanese pound. Inflation reached
close to 700 percent in September 2016 and continues to mount, and
the government could face more than $1.1 billion—25 percent of the
gross domestic product—in deficits in the 2016—2017 fiscal year.”
Moreover, prices of basic commodities have skyrocketed as real wages
have plunged, exacerbating the country’s already severe food crisis,
especially among market-dependent households in urban areas. For
instance, the price of sorghum in Juba in March 2016 was 400 percent
above the five-year average.®

HUMANITARIAN CATASTROPHE

In 2014 and 2015, the United Nations designated South Sudan a level 3
(L3) humanitarian emergency, a designation reserved for the most severe
complex humanitarian emergencies; South Sudan was one of only four
such emergencies in the world and the only one in Africa.*! Thus far in
2016, the humanitarian crisis has worsened. In mid-September, South
Sudan joined Syria, Afghanistan, and Somalia as one of only four coun-
tries with more than one million refugees outside its borders.*> More
than 1.6 million people have been displaced internally, including nearly
200,000 seeking refuge at UN PoC sites or in front of UN bases; 4.8
million (approximately 40 percent of the population) face severe food
shortages; and more than 8 million (approximately 75 percent) face some
degree of food insecurity, the highestlevel of hunger since the war began.**
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THREAT TO REGIONAL STABILITY

South Sudan’s dissolution poses an increasingly significant threat to
the stability of the Horn of Africa and to the security of strategic U.S.
partners in the region, particularly given these partner states’ propen-
sity to undertake unilateral military interventions, with unpredictable
consequences.* The United States has substantial political, financial,
and military investments in the states most affected by South Sudan’s
war, such as Ethiopia, Uganda, and Kenya. These and other states
are already wrestling with crises of their own: the ongoing conflict in
Somalia, the escalating war in Yemen, increased volatility in Kenya pre-
ceding the 2017 presidential elections, the internal conflicts in Sudan,
and deadly political protests as well as devastating drought in Ethiopia.

Intraregional tensions—such as the long-standing rivalry between
Sudanand Uganda and the competition for regional hegemony between
Uganda and Ethiopia—abound, and both worsen and are worsened by
South Sudan’s conflict. The war has also stimulated simmering ethnic
rivalries in the states where the South Sudanese have sought refuge.
Communal fighting broke out on Ethiopia’s side of the border with
South Sudan in early 2016, for instance, and Ethiopian troops were
deployed into South Sudan’s Jonglei State in April 2016 following a par-
ticularly brazen incursion into Ethiopia’s Gambella region by a South
Sudanese tribal militia.*



Recommendations:
A Clean Break for South Sudan

States successfully emerging from conflict have managed the transition
in one of three ways—by relying on existing authorities to manage the
process, by creating a new power-sharing arrangement, or by engineer-
ing a clean break from the past that essentially establishes a new govern-
ing authority, usually with major international support.*

In South Sudan, the first model would involve less international
involvement and oversight than was envisioned in the August 2015
agreement and would therefore not be a credible alternative to the cur-
rent failed approach. The August 2015 agreement, which has collapsed,
reflects the second model. The third model, in which South Sudan can
temporarily draw power and legitimacy from other sources during an
international transitional administration, therefore remains the only
viable option.

The most extreme cases of state failure have demanded more than
third-party security guarantees or support for capacity-building.
When, as political scientists David Lake and Christopher Fariss have
shown, the state exercises only “limited or abused sovereignty,” inter-
national trusteeship—used sparingly—can break a vicious circle in
which narrow, extractive coalitions and competition for state control
have led to a “vortex that pulls states down.”*” In these instances, the
objective is not capacity-building but limiting violence and shepherd-
ing a transition to a new, more legitimate governing order by leveling
the playing field among belligerents. The effectiveness of trusteeship
is, however, contingent on two factors: first, the trustee has few, if any,
interests beyond stability in the failed state; second, the interests of
the trustee and the average citizen overlap.’® While an international
transitional administration should come at the request of the South
Sudanese, these conditions for success would nonetheless exist in
South Sudan should the United Nations and the AU lead the transi-
tional administration.

18
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Precedents exist for external administration in other countries
transitioning from civil wars.’* The degree of corruption and the
dearth of capacity at all levels of government in South Sudan is as
severe as it was in Liberia, for example, when donor governments
insisted on dual-key controls over the state’s finances and on rebuild-
ing the Liberian Armed Forces from the ground up during the coun-
try’s transition from civil war.*’Even the rudimentary institutions that
South Sudan had in place at independence could not possibly recover
without public administration support from external actors. Lack of
capacity aside, since 2005, the country’s leaders have squandered tens
of billions of dollars from oil revenue, bankrupting the state, and there
is no evidence to suggest they would improve their financial manage-
ment practices in the future.

Potential opposition to an international transitional administration
could be overcome if a UN and AU executive mandate were imple-
mented through a well-choreographed, U.S.-led diplomatic process
that accounted for the unique political dynamics in South Sudan and
the interests of its neighbors and other African states.

Application of the clean break model in the South Sudanese con-
text would need to account for the lack of legitimate power within the
country, afford an opportunity to address the power struggle between
the two leaders and the added grievances of the civil war, and provide
a new framework for empowering the South Sudanese to take own-
ership of their future and broker a new compact between state and
society, including through appropriate transitional justice and recon-
ciliation mechanisms.*

Specifically, the international transitional administration should
accomplish the following objectives, consistent with previous interna-
tional executive mandates (see appendix):

* Maintain territorial integrity and restore order and public security. The
transitional administration should provide basic security to preclude
foreign intervention and occupation, to defuse the need for local
self-defense forces, to neutralize militias, to disarm civilians, and to
allow time to delink the military from politics—including the ruling
party—and the economy by building professional security services
that meet citizen needs.*

= Provide basic governance and administration of essential public ser-
vices. The transitional administration should ensure delivery of basic
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public services (e.g., health, education, clean water and sanitation,
etc.), stabilize the humanitarian situation, and facilitate the return of
internally displaced persons and refugees to their homes as well as
the recovery of their livelihoods as soon as conditions permit volun-
tary return.

* Rebuild the economy. The transitional administration should under-
take an economic bailout package to restore macroeconomic stability
in the short term and to provide some construction of critical infra-
structure to connect the country and support economic recovery.

» Establish the political and constitutional framework for the transition
to full sovereignty. The transitional administration should defer elec-
tions until reconciliation, accountability, and national dialogue pro-
cesses culminate in a new permanent constitution, thereby removing
the prospect of winner-takes-all elections looming over political,
security, and institutional reforms.

Critically, an international transitional administration should pro-
vide space for the kind of “national process” prescribed by the AU
Commission of Inquiry “to provide a forum for dialogue, inquiry and
to record the multiple, often competing narratives about South Sudan’s
history and conflicts; to construct a common narrative around which
anew South Sudan can orient its future; to uncover and document the
history of victimization and to recommend appropriate responses,”
including through a truth and reconciliation commission.

As the AU Commission of Inquiry determined, “the demands for
federalism in sections of society are essentially about popular participa-
tion, service delivery, and guarantees for autonomy for South Sudanese
in different parts of the country to decide on local priorities based on
the principle of subsidiarity.”* Therefore, political access for all citizens
is crucial in moving past the civil war and a history of weak governance
and exclusion. A national process, initiated by the transitional admin-
istration, would facilitate an endogenous discussion on state structure
and lay the groundwork for a more integrated society.

Finally, the mandate duration of the international transitional admin-
istration (ten to fifteen years, which is realistic given the nature of the
tasks to be accomplished) would be crucial to end violent jockeying for
electoral advantage and to refocus politics on building the legitimacy of
public authorities and basic trust in them, then allowing public institu-
tions to emerge as the international support is gradually withdrawn.
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COMPONENTS OF AN INTERNATIONAL
TRANSITIONAL ADMINISTRATION

UN and AU Executive Mandate: At the request of South Sudan and
with the support of the regional states, full executive authority would
be vested in an international administration for ten to fifteen years.
The transitional administrator would have the power to appoint and
remove ministers, state governors, and other officials as well as to veto
laws and legislation counter to inclusive, equitable, rules-based gover-
nance. Executive, managerial, and working-level personnel in govern-
ment ministries, authorities, committees, and agencies would be vetted
for professional qualifications and could be replaced with non—-South
Sudanese while a new civil service is developed; qualified South Suda-
nese technocrats would be retained.

The international administration would have the final say on budget
receipts, expenditures, and procurements. Oil sales—South Sudan’s pri-
mary source of revenue—would be managed by the World Bank through
an international escrow account and would prioritize funding service
delivery and economic recovery in consultation with the transitional
administration. In contrast to the practices of Kiir’s government, the allo-
cation of oil revenue would be publicly transparent to the South Sudanese.

Advisory Council: Composed of representatives from the SPLM-in
Government (excluding Kiir), the SPLM-in Opposition (excluding
Machar), other political parties, tribal elders, and civil society, an advi-
sory council would be established to advise the transitional UN and AU
administration. Membership in this council, however, would require a
commitment to the structure and timeline of the transition.

Peace Intervention Force: A critical component of an international tran-
sitional administration would be a credible peace intervention force to
restore basic security. The force, while requiring robust rules of engage-
ment, an effective command structure, and assets to enable mobility,
would need not exceed the size or cost of the current UNMISS force. In
a political context where core elements of government and opposition
forces would not oppose and would likely welcome the international
transitional administration as the least bad alternative in the wake of
the August 2015 agreement’s failure, a primarily African force com-
prising four to five battalions (approximately 4,250 soldiers) and 3,500
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police—significantly fewer troops than are currently deployed under
UNMISS—with a demonstrated willingness to use deadly force could
be deployed. In fact, security arrangements that have successfully ended
other civil wars prioritized the demonstration of a convincing commit-
ment to enforcement rather than massive deployment or a widespread
use of force.

Separate from the civilian administration but under the command
authority of the transitional administrator, the peace intervention force
would not be a countrywide military deployment but an agile, battalion-
sized presence in the four or five main areas of conflict, including the
capital, and the main population centers: Unity State, Upper Nile State,
Jonglei State, Western and Central Equatoria states, possibly Western
Bahr el Ghazal State, and Juba. Each battalion of eight hundred fifty
troops could comprise three quick reaction force units, with the air
assets to deploy rapidly within their area of operation and confront
emerging threats. An additional support battalion as well as five formed
police units of seven hundred personnel each could also be deployed.

Similarly structured peacekeeping missions have been deployed in
Liberia and Ivory Coast, parallel to existing civilian governance struc-
tures; the larger of the two, the UN Operation in Cote d’Ivoire had an
annual budget of approximately $400 million at its height and never
exceeded seven thousand troops. By contrast, the current annual budget
for UNMISS, which comprises thirteen thousand troops and two thou-
sand police personnel in addition to a substantial civilian component,
is $1.1 billion, 28 percent of which the United States pays. UNMISS’s
ability to protect civilians outside the seven UN PoC sites, however, has
been limited. In February 2016, UNMISS was unable (or unwilling) to
even prevent or stop the attack on the PoC site in Malakal.*

The Force Intervention Brigade (FIB) within the United Nations
Organization Stabilization Mission in the Democratic Republic of the
Congo (MONUSCO) also provides an instructive case. With its four
thousand troops (within the broader MONUSCO force of nineteen
thousand), the FIB was able to neutralize the security threat posed by
the March 23 (M23) rebel movement in 2013 and 2014, not because it sub-
stantially improved MONUSCO'’s overall operational effectiveness but
for two other reasons. First, the troop-contributing countries—South
Africa, Tanzania, and Malawi—demonstrated a clear willingness to exer-
cise their Chapter VII mandate under the UN Charter in engaging the
M23in direct combat. Second, the composition of the force exemplified a
credible political commitment by African states to confront the M23 and
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its principal regional backer, Rwanda. Faced with a demonstrable com-
mitment of political and military will, the M23 effectively dissolved.

The FIB was not, however, the first UN force to effectively engage
in combat with spoilers to an internationally endorsed peace effort. In
1999, the UN Assistance Mission in Sierra Leone (UNAMSIL) con-
fronted the Revolutionary United Front; in 2007, the UN Interim Force
in Lebanon was mandated to “extend the authority of the state” by dis-
banding illegal armed groups; and the same year, the UN Stabilization
Mission in Haiti battled gangs in Cité Soleil.*

Although eastern DRC, Liberia, Ivory Coast, Sierra Leone, Lebanon,
and Haiti are much smaller geographically than South Sudan, the lessons
of credible political and military force apply. A peace intervention force
for South Sudan would focus on directly combating politically isolated
spoilers, such as Kiir’s inner circle and close family members, in the prin-
cipal theaters of conflict and population centers through a credible mili-
tary deterrent rather than large-scale, countrywide combat operations.
As such an approach would be predicated on gaining support of states
in the region by accommodating their interests, none of the protagonists
under this scenario would enjoy the same state backing that the M23
received from Rwanda.

Givenitsleading role in bringing about South Sudan’s independence,
the United States could also consider an over-the-horizon force consist-
ing of one battalion based in the region to provide in extremis assurances
to the peace intervention force and further reinforce its deterrent effect.
In 2000, the United Kingdom positioned a brigade of ships off the coast
of Sierra Leone in support of UNAMSIL, and in 2006, the European
Union (EU) deployed a standby force of 1,200 to Gabon as part of the
international peacekeeping support for elections in DRC. Although the
United States has not previously made such acommitment in Africa, the
U.S. military has pre-positioned personnel in Uganda to possibly evacu-
ate U.S. citizens from South Sudan. In addition, the United States main-
tains a permanent military base in Djibouti.

ROAD MAP TOWARD THE INTERNATIONAL
TRANSITIONAL ADMINISTRATION

The United States should work with regional and international part-
ners to pursue the following course of action leading to the formation
of an international transitional administration.
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A Negotiated Exit for Kiir and Machar

For an international transitional administration to succeed, Kiir would
need to willingly relinquish power and he and Machar would need to
be peacefully excluded from meaningful participation in South Sudan’s
political life and governance; this requires that they be sufhiciently
deterred from opposing the transitional administration. As the AU
Commission of Inquiry noted in October 2014, based on broad consul-
tations with South Sudanese:

A majority of respondents on both sides of the conflict were of
the view that both principals in the crisis, President Salva Kiir and
[First Vice President] Riek Machar, were to be held responsible
for the crisis, its escalation and the violations perpetrated. While
there is a lack of clarity from views expressed on the form that
responsibility should take, the Commission’s conception includes
criminal, civil or political (administrative) elements.*

Given that Kiir and Machar are both widely discredited, their perma-
nent exit from South Sudanese politics would give an immediate boost
of credibility and support to a transitional UN and AU administration.

The reports of the AU Commission of Inquiry, the Office of the UN
High Commissioner for Human Rights (OHCHR), and other bodies
provide a credible basis for the indictment and trial of both Kiir and
Machar (as well as many others) for war crimes and crimes against
humanity by the International Criminal Court or the Hybrid Court for
South Sudan envisioned in the August 2015agreement. To expedite their
departure from the political scene, the United States—with the support
of South Sudan’s neighbors—could offer Kiir and Machar immunity
from international prosecution and safe haven abroad in exchange for
Kiir’s willingness to hand over power to a UN and AU administration
and a commitment from both Kiir and Machar never to hold or contest
power again and to remain permanently outside South Sudan.

To give the threat of prosecution credibility, underscore the deter-
mination to pursue an international transitional administration, and
strongly deter Kiir and Machar from remaining involved in South
Sudanese politics, the United States should press the AU to establish
the Hybrid Court for South Sudan immediately, lead the UN Security
Council to institute time-triggered sanctions on both individuals as
well as an arms embargo on South Sudan, and work with the United
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Kingdom and other like-minded states to put preemptive contract
sanctions in place.

= Hybrid Court. The August 2015 agreement requires that the transi-
tional government enact legislation to establish a court to investigate
and prosecute individuals responsible for violations of international
and South Sudanese law from December 15, 2013, through the end of
the transitional period. According to the agreement, the majority of
all judges, as well as the prosecutors and defense counsel, are to come
from African states other than South Sudan. The AU chair is mandated
to appoint the judges, prosecutors, and defense counsel. The United
Statesis well placed to press the AU at the highest levels to proceed with
these appointments as well as to encourage respected African leaders,
such as former Nigerian President Olusegun Obasanjo, who led the
AU Commission of Inquiry, to publicly support JMEC chair Mogae’s
request—in his first report to the AU Peace and Security Council in
January 2016—for the prosecutor to begin preparing cases.*” Although
the prosecutor would ultimately determine whom to try, the tangible
prospect of trial for Kiir, Machar, and other high-level perpetrators
is necessary to ensure the departure of the two leaders and to induce
cooperation of other senior officials who might fear prosecution.

» Time-triggered sanction designations. In March 2015, the UN Security
Council established a sanctions regime on South Sudan allowing for
the imposition of travel bans and asset freezes on individuals deemed
to be obstructing the peace process, breaching cease-fire agreements,
and violating international humanitarian and human rights law, among
other criteria. In its final report on January 22, 2016, the independent
UN Panel of Experts established to advise the Security Council on
sanctions provided clear and convincing evidence that Kiir, Machar,
and other senior officials in the government bore responsibility for
the full range of actions that the Security Council determined were
grounds for sanctions. This evidence has been corroborated by reports
from the OHCHR, the AU Commission of Inquiry, and others. The
United States should introduce a Security Council resolution to
impose sanctions on Kiir, Machar, and other senior figures from both
warring parties if they do not relinquish power and depart the country
by a specified date. Russia and China would be unlikely to veto such
a resolution provided South Sudan’s neighbors support the overall
approach toward an international transitional administration.
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= Preemptive contract sanctions. The United States and other partners
could declare that the successor governments of South Sudan would
not be legally bound by contracts that the existing regime signs. This
declaration would cast a shadow on current oil and natural resource
concessions and deter the signing of new contracts, effectively clos-
ing off the promise of additional proceeds from mortgaging the coun-
try’sresources. Given that the United States and the United Kingdom
host the majority of sovereign debt contracts, an announcement from
these two states alone would have a significant effect on investment
because claims would be nearly impossible to enforce.*

» Comprehensive arms embargo. Imposition of a long-overdue arms
embargo by the UN Security Council would be a tangible signal of
international resolve, would be essential to prevent further squan-
dering of the country’s remaining resources, and would minimize
the threat posed by spoilers—such as Kiir’s and Machar’s core parti-
sans and family members—to the UN and AU administration. Given
South Sudan’s rudimentary road and airport infrastructure and rela-
tively few access points, a UN arms embargo could be easily moni-
tored and would quickly lead to a significant reduction in the large-scale
import of munitions, which South Sudan has no indigenous capacity
to produce. An embargo would also ground the attack helicopters that
have been used by Kiir’s government against civilian targets, as they
are flown by foreign mercenaries rather than South Sudanese.

Outreach to Earn South Sudanese Support for an International
Transitional Administration and Defuse Spoilers

Even if Kiir and Machar were forced out of South Sudanese politics,
other powerful individuals, including Kiir’s and Machar’s core parti-
sans and family members, could still obstruct the transitional adminis-
tration in pursuit of personal ambitions. These forces could be isolated
by leveraging the United States’ unique standing as the most instru-
mental and consistent supporter of South Sudan’s independence.
Influential SPLA generals and senior officers are loath to watch South
Sudan descend into chaos because of the machinations of a political elite,
and U.S .-led outreach to these individuals could persuade them to support
the UN and AU administration. Having led the decades-long struggle for
South Sudan’s independence, these officers are gravely concerned about
the growth of tribal militias whose allegiances are transient and whose
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proliferation has accelerated the breakdown of the state. Some influen-
tial senior security officials would also view an international transitional
administration as preferable to the unilateral military intervention of one
or more neighboring states—interventions that would be perceived by
the South Sudanese as predatory even if the actions of those states were
provoked by their legitimate security concerns. Important tribal leaders
could also be persuaded of the relevant benefits of an international tran-
sitional administration that would constrain and channel involvement of
states in the region into a third-party peace intervention force.

Given the tribal cleavages that the past three years of violence have
created and which the twenty-eight-states decree has exacerbated,
those who have lost out in the reorganization—deposed from positions
of power, denied access to resources or land, excluded from elite rep-
resentation in Juba, and so on—could also be persuaded through U.S.
diplomatic outreach to support an international transitional admin-
istration that repealed this decree and allowed for a more legitimate
process in which the South Sudanese body politic—rather than Kiir,
his regime, and the hard-line Dinka politicians of the Jieng Council of
Elders—determined the structure and boundaries of the states.

Sustained High-Level Diplomacy to Secure Regional Support for
an International Transitional Administration

The United States should work with states in the region and the AU to
design an international transitional administration as the only viable
mechanism to protect their interests after the collapse of the August 2015
agreement, in accordance with the AU principle of non-indifference that
arose after the Rwandan genocide. The support of Uganda, Ethiopia,
Sudan, and Kenya for this transition would minimize opposition from
other African states amid inevitable allegations of neocolonialism. This
would culminate in a call by IGAD and the AU to the UN Security Coun-
cil for a resolution to establish the architecture for the transition, consis-
tent with a request by South Sudan.

For Uganda, a credible security architecture—including but not
limited to a third-party force—that ensures a buffer against Sudanese
influence in South Sudan, the prevention of which is a core Ugandan
strategic interest, would be critical. The tentative rapprochement
between Sudan and Uganda that began following Ugandan President
Yoweri Museveni’s 2015 visit to Khartoum could provide a basis for a
mutually beneficial understanding on the future political dispensation
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for South Sudan. The international transitional administration in
South Sudan would also moderate the increasing competition between
Uganda and Ethiopia for regional hegemony. Finally, a modicum of
stability during a transitional UN and AU administration would revive
opportunities for Ugandan commercial activity.

A role in the political and security structure of the international
transitional administration would provide Ethiopia, which invested sig-
nificant political capital in negotiating the August 2015 agreement, an
opportunity to preserve its prestige and credibility. An effective transi-
tional administration would also stem the flow of South Sudanese refu-
gees into Ethiopia, which increased from just under fifty-five thousand
before December 2013 to nearly two hundred twenty-five thousand by
July 2016, and ultimately facilitate their return home, lessening ethnic
conflict in eastern Ethiopia caused by the refugees’ presence at a time
of increasing ethnic unrest in other parts of the country.*’ The interna-
tional transitional administration would also preempt a unilateral Ethi-
opian military intervention in South Sudan undertaken in the interests
of regional stability or to counter other states’ ambitions.

Sudan’s concurrence with an international transitional adminis-
tration would be based on two factors. The first is the expectation of
increased and more regular oil production as a result of an end to the
war and revenue transfers to Khartoum on the favorable basis of the
current oil-sharing agreement, which is scheduled for renegotiation
and on which South Sudan is already defaulting. The second is the curb-
ing of support from South Sudan for Sudanese rebel groups.

The August 2015 agreement required all nonstate armed groups
operating in South Sudan, such as the SPLM-North and the Darfuri
Justice and Equality Movement, to withdraw from the country before
the TGoNU was established, but this did not happen. While Sudan
has actively negotiated with Kiir over these armed groups as well as on
oil-sharing and the disputed territory of Abyei, Khartoum doubts that
Kiir can or will abide by commitments he might make on these issues.
An international administration would therefore provide more reli-
able assurances that Sudan’s security and economic concerns will be
addressed over the long term. Although the governance, human rights,
and humanitarian crises from which the Sudanese rebel movements
arose would need to be resolved separately, an international transitional
administration in South Sudan might provide a new impetus for break-
ing the current stalemate in that political process.
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Kenya played a leading role in negotiating the Comprehensive Peace
Agreement that yielded South Sudan’s independence in 2011. More-
over, President Uhuru Kenyatta personally negotiated the release of
the Group of Ten (G1o0) political leaders following their detention in
December 2013 and has been involved in other major diplomatic initia-
tives since the outbreak of the civil war. A UN and AU administration
would serve Kenyan interests by stabilizing the long-standing commer-
cial ties between South Sudan and Kenya, where much South Sudanese
wealth is held, and by mitigating the possible exploitation of a security
vacuum by extremist groups in South Sudan.

Diplomatic Campaign with Security Council Members and Donor
Countries to Secure Endorsement and Financing of an Interna-
tional Transitional Administration

For the United Kingdom and France, the cost of supporting the pro-
posed transition framework would be comparable to—and is more
likely to give a positive return on investment than—the combined costs
of their assessed dues to the current UNMISS operating budget and
the ongoing bilateral and EU foreign assistance contributions to South
Sudan, in the face of a worsening situation. Importantly, South Sudan’s
oil revenues, handled in a transparent and accountable manner, could
partially fund service delivery. For China, the assurance of increased
and sustained oil production facilitated by greater stability in South
Sudan would be appealing; it would be incumbent on China to help to
prevent a Russian veto to a UN Security Council endorsement of the
transitional administration. This would necessarily follow a request
to the Security Council from South Sudan, IGAD, the AU, and South
Sudan’s neighbors for the transitional administration, thereby discour-
aging Russian obstruction, as it rarely opposes unified African posi-
tions on matters that do not directly affect its interests.

Finally, donors and international financial institutions such as the
World Bank and the IMF could be reassured by the accountability and
transparency mechanisms governing the delivery of nonhumanitarian
assistance under the transitional administration; this would bolster
donor confidence that resources are supporting national strategies to
meet the needs of South Sudanese citizens and unblock generous aid
packages that provide additional incentives to South Sudanese constit-
uencies to support the transition.



Conclusion

Despite the United States’ multibillion-dollar annual commitment to
South Sudan and intensive diplomatic effort to support its transition to
independence, the country is facing a security and humanitarian catas-
trophe of epic scale that threatens not only its citizens but also the sta-
bility of a region in which the United States has invested heavily. The
status quo is unsustainable for South Sudan, for neighboring states, and
for donors attempting to arrest the grave human suffering but who are
increasingly unable to do so in the hostile political environment that the
war’s protagonists have created. A new U.S. policy should be based on
safeguarding South Sudan’s sovereignty while empowering its people
to build a state grounded in a legitimate and enduring social contract.
Aninternational transitional administration with an executive mandate
is the most realistic path if such an endogenous South Sudanese effort
is to succeed.
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Appendix: Precedents for an
International Transitional Administration

The authorities and administrative mechanisms contemplated under
an international transitional administration in South Sudan are not
without precedent. Each of the cases below differs from the other and
from South Sudan in myriad ways, including the political environ-
ment, the size of the territory in question, the degree to which the des-
ignated mandates and authorities were exercised, the credibility of the
transitional institutions among the local population, and the level of
opposition to their establishment. As is inevitable in fragile states and
conflict-affected environments, these cases also entailed many imple-
mentation challenges, including lengthy deployment timelines for
peacekeepers and civilian staff. Nevertheless, these examples provide
constructive lessons.>

BOSNIA AND HERZEGOVINA

The 1995 Dayton Peace Agreement designated a high representative to
oversee implementation of the civilian aspects of the accord. A Peace
Implementation Council (PIC) of fifty-five countries and international
organizations was established shortly after the agreement was signed
to support implementation, and the Steering Board was created as a
subset of the PIC to provide political guidance to the high representative.
While the high representative’s initial mandate focused on monitoring
implementation and coordinating the work of the civilian institutions
and agencies in Bosnia and Herzegovina, at a December 1997 meeting
in Bonn, Germany, the PIC conferred on the high representative the
power to remove officials who violated the agreement and to impose the
necessary laws if legislative bodies failed to do so.”' These subsequently
became known as the Bonn powers.
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KOSOVO

Following the withdrawal of Serbian forces from Kosovo, the 1999 UN
Security Council resolution that established the international security
presence also authorized the UN Secretary-General to establish an
international civil presence in Kosovo to provide an interim adminis-
tration. At the time, the United Nations determined that public service
structures were “largely inoperative due to a combination of neglect,
war damage, and the departure of trained staff.”>* A special representa-
tive with executive authority, including the right to appoint and remove
personnel for civil administrative and judicial functions and the author-
ity to administer funds and property of the former Yugoslavia and the
Republic of Serbia in the territory of Kosovo, was appointed to head the
UN Interim Administration Mission in Kosovo (UNMIK).

The civil administration was charged with establishing multiethnic
governing structures to deliver public services for as long as required
before transferring them to self-governing institutions established under
a political settlement.> These powers included oversight of the judiciary
and civilian police. A deputy special representative was mandated to
oversee three functional departments covering areas where rudimentary
or no legitimate local structures existed (police, judicial affairs, and eco-
nomic affairs and natural resources administration); three secretariats
where some local structures were in place (education, social welfare and
labor, and health); and a municipal supportservices unit. The Department
of Economic and Natural Resources supervised industry, trade and com-
merce, public utilities, post and telecommunications, transport, agricul-
tural and rural development, and environmental protection. Five regional
administrators were also designated. More than 1,200 international civil-
ian staff oversaw service administration. UNMIK’s initial annual budget
was $650 million, of which nearly $380 million (in 2016 dollars) was
allocated for the civilian staft component of the interim administration.
UNMIK was funded through assessed contributions to the UN.

CAMBODIA

Following the signing of the Agreements on a Comprehensive Politi-
cal Settlement of the Cambodia Conflict in Paris in 1991, the UN Secu-
rity Council established the UN Transitional Authority in Cambodia
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(UNTAC), to which the Supreme National Council (SNC) of Cambo-
dia, composed of the four Cambodian factions, delegated “all powers
necessary” to ensure the implementation of those peace agreements.*
The SNC was “the unique legitimate body and source of authority in
which, throughout the transitional period, the sovereignty, indepen-
dence and unity of Cambodia [were] enshrined” and was charged
with providing guidance to UNTAC.> The Special Representative of
the Secretary-General (SRSG) was empowered to override domestic
decisions that did not conform to the peace agreements (although the
special representative never exercised this power). In addition, if no
consensus was reached within the SNC and the chairman of the SNC
was unable to provide guidance to UNTAC, decision-making powers
transferred to the SRSG.

The Paris Agreements defined the end of the transitional period
as when an elected constituent assembly approved a new constitution
and transformed itself into a legislative assembly. Given the conse-
quent importance of elections, those institutions deemed as directly
influencing the outcome of elections were placed under direct UN
supervision as part of an Interim Joint Administration; these included
foreign affairs, national defense, finance, and public security and
information. The SRSG was mandated to issue directives to the rel-
evantagencies and offices, to remove or reassign staff, and to place UN
personnel in staft positions. UNTAC also supervised the police and,
in consultation with the SNC, other law enforcement and judicial
processes. Twenty-one provisional offices were established to parallel
local administrative structures.

In addition to a peacekeeping force of fifteen thousand, a civilian
police force of three thousand, and more than a thousand international
electoral supervisors, three hundred international staff were deployed
to execute UNTAC’s civil administration mandate. UNTAC’s total
expenditures for the first eighteen months of the mission were approxi-
mately $1.9 billion (in 2016 dollars).** UNTAC was funded through
assessed contributions to the UN.

EAST TIMOR

The UN Transitional Administration in East Timor (UNTAET) was
established in 1999 after the UN Mission in East Timor collapsed in the
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wake of mass violence. UNTAET consisted of a governance and public
administration component involving nearly one thousand international
staff, a civilian police force of two thousand, and an armed UN peace-
keeping force of more than nine thousand. UNTAET was fully respon-
sible for the administration of the country until 2002, with a mandate
to provide security and maintain law and order, establish an effective
administration, assist in social service development, ensure the coor-
dination and delivery of humanitarian and development assistance,
support capacity-building for self-government, and assist in the estab-
lishment of conditions for sustainable development.

UNTAETs first SRSG, in consultation with East Timorese political
leadership, established the National Consultative Council, consisting of
eleven East Timorese and four UNTAET officials to oversee the deci-
sion-making process during the transitional period. The deputy SRSG
for governance and public administration oversaw the work of five
administrative divisions: judicial affairs; civilian police; economic, finan-
cial, and development affairs; public services; and electoral operations.
The total annual expenditure for UNTAET once the civil administration
was fully in place was approximately $700 million (in 2016 dollars), paid
for through assessed contributions to the United Nations.*’

LIBERIA

In2005,a European Commission audit documented extensive evidence
of widespread corruption in the National Transitional Government
of Liberia (NTGL), established in 2003 as part of a peace agreement
and after Charles Taylor’s exit from power. Donors subsequently used
their funding leverage—including the threat of an embargo on foreign
assistance—to forge an agreement with the NTGL on an oversight and
accountability mechanism to include international experts in Liberian
institutions to manage revenue, monitor and supervise budgets, and
handle procurement. These experts had cosignatory authority on all
financial transactions. The AU and the Economic Community of West
Africa States managed discussions with the NTGL to reach the agree-
ment to establish the Governance and Economic Management Assis-
tance Program (GEMAP).

GEMAP initially involved the Ministry of Finance; the Bureau of
Budget; the Ministry of Lands, Mines, and Energy; the General Services
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Administration; and four state-owned companies—the National Port
Authority, the Roberts International Airport, the Liberia Petroleum
Refining Company, and the Forestry Development Authority. The Min-
istry of Public Works, the Ministry of Planning and Economic Affairs,
and the Monrovia City Corporation were subsequently incorporated
into the mechanism. An Economic Governance Steering Committee—
co-chaired by the president of Liberia and the U.S. ambassador to Libe-
ria with the participation of other donors and international institutions,
including the United Nations and the World Bank—oversaw GEMAP.
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local actors can use to limit the potential for deadly violence;
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the globe;
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